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REGULATIONS  OF  THE  ALCOHOLIC  BEVERAGES  CONTROL  COMMISSION 

1  .     Every  applicant  for  a  license  or  permit,   either  individually  or  as  a  member 
of  a  partnership  or  association,   shall  furnish  proof  of  his  citizenship  by 
production  of  a  certificate  of  birth,  naturalization  or  as  a  registered  voter. 

2.  Every  application  for  a  license  or  permit  made  by  an  individual   shall  be 
signed  by  the  applicant  therefor,  who  shall  give  his  or  her  full  name  and 
home  address. 

3.  Every  application  for  a  license  or  permit  made  by  a  partnership  shall   state 
the  full  names  and  home  addresses  of  all  the  members  of  the  partnership  and  shall 
be  signed  by  a  majority  thereof. 

ii.      Every  application  for  a  license  or  permit  made  by  an  association  shall   be 
signed  by  a  majority  of  the  members  of  the  governing  body   thereof,  who  shall   state 
their  full  names  and  home  addresses. 

5.  Every  applicant  for  a  license  or  permit  required  by  the  provisions  of   Section  $, 
Chapter  110,  General  Laws,   to  file  a  certificate  stating  the  real  name  of  a  person 
conducting  a  business,   shall  file  with  his  application  a  certified  copy  thereof. 

6.  Every  applicant  for  a  license  or  permit  required  by  the  provisions  of  Section 
10,  Chapter  209,  General  Laws,  to  file  a  certificate  as  a  married  woman,  doing  or 
proposing  to  do  business  on  her  separate  account,-  shall  file  with  her  application 
a  certified  copy  thereof. 

7.  Every  application  for  a  license  or  permit  made  by  a  corporation  shall  state 
the  full  names  and  home  addresses  of  the  president,   treasurer,   clerk  and  secretary, 
directors  and  manager  or  other  principal  representative  of  the  corporation.     It 
shall  be  signed  by  some  officer  duly  authorized  by  a  vote  of  its  board  of  directors 
or  other  similar  board.      A  copy  of  such  vote  certified  by  the  clerk  or  secretary  of 
the  corporation,    together  with  a  copy  of  the  certificate  of  its  organization,   shall 
accompany  the  application.     A  copy  of  the  vote  appointing  its  manager  or  other 
principal  representative  shall  also  accompany  the  application. 

8.  All  applications  for  licenses  and  permits  shall  be  made  upon  blanks   furnished 
by  the  licensing  authorities,   shall  be  fully  answered  in  detail  and  shall  be  type- 
written or  legibly  written  in  ink.     Applications  written  in  pencil,  in  whole  or  in 
part,  will  not  be  accepted. 

9.  All  applications  6hall  be  made  under  the  penalties  of  perjury  and  any  false 
statement  contained  in  any  application  shall  be  a  cause  or  ground  for  refusing  to 
grant  the  license  or  permit  or  for  suspending,   cancelling  or  revoking  a  license  or 
permit  already  granted. 

9A.   Every  application  made  to  local  licensing  authorities  which  in  any  wise  has  to 
do  with  a  license  for  the  sale  of  alcoholic  beverages,   other  than  an  application 
for  the  straight  renewal  of  such  license,   shall  be  filed  in  duplicate  and  one  copy 
thereof  shall  accompany  notice  of  any  favorable  action  taken  thereon  by  the  said 
authorities  when  the  same  shall  be  forwarded  to  the  Commission.     In  the  case  of  an 
application  upon  which  adverse  or  no  action  is  taken  by  such  authorities,    the 
duplicate  copy  shall  not  be  forwarded  to  the  Commission,   except  upon  request,   fol- 
lowing the  filing  of  an  appeal  with  respect  thereto. 
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10.  Every  license  or  storage  permit  shall  be  displayed  on  the  premises  covered  by  the 
license  or  permit,  in  a  conspicuous  place  where  it  can  easily  be  read.      Every  salesman's 
permit  shall  at  all  times  be  carried  on  the  person  of  the  holder  of  the  permit  while 

he  is  engaged  in  the  solicitation  of  orders  for  alcoholic  beverages. 

11.  Hotels,   Restaurants,   Taverns  and  Clubs  shall  not  display  any  price  list  or  matter 
relating  to  the  prices  of  alcoholic  beverages  therein  sold,  in  or  on  the  windows  or 
any  other  place  where  visible  from  outside  the  licensed  premises. 

12.  Hotels,    Restaurants,   Taverns  and  Clubs  may  keep  posted  in  each  room  where  any 
alcoholic  beverages  are  sold  a  price  list  of  such  beverages.     "Wherever  a  price  list 
is  posted  all  sales  of  alcoholic  beverages  shall  be  made  at  the  prices  stated  on  the 
current  posted  price  list. 

13*  No  licensee  shall  print,  post,  publish  or  use  any  false  or  fictitious  price  list; 
nor  shall  any  invoice  given  or  accepted  by  any  licensee  contain  any  statement  which 
falsely  indicates  prices,   discounts,   or  terms  of  sale;  nor  shall  there  be  inserted 
in  any  invoice  given  or  accepted  by  any  licensee  any  statement  which  makes  the  invoice 
a  false  record,  wholly  or  in  part,   of  the  transaction  represented  therein;   nor  shall 
there  be  withheld  from  any  invoice  given  or  accepted  by  any  licensee  any  statements 
which  properly  should  be  included  therein,   so  that  in  the  absence  of  such  statements 
the  invoice  does  not  truly  reflect  the  transaction  involved. 

1k»  The  use  of  any  advertising  matter  of  an  improper  or  objectionable  nature  is  pro- 
hibited.    The  use  of  recipe  books  or  pamphlets  for  mixed  drinks,  which  contain  obscene 
or  suggestive  toasts  or  other  offensive  matter,  is  prohibited. 

1UA.  No  advertisement  pertaining  to  alcoholic  beverages,   other  than  malt  beverages, 
which  contains  any  direct  or  indirect  reference  to  the  price  thereof  shall  be  published 
or  distributed  in  any  manner  unless  it  shall  state,  and  be  limited  to,   the  full  and 
proper  name  and  address  of  the  advertiser,   a  true  factual  description  of  the  advertised 
product,  including  its  trade  or  brand  name,   the  price  at  which  a  specified  quantity  is 
offered  for  sale,   and,   at  the  option  of  a  licensee,   the  number  of  any  telephone  located 
in  his  licensed  premises.     No  licensee  shall  directly,   or  through  any  agent,   employee 
or  other  person,   distribute  any  advertisement  of  alcoholic  beverages  on  any  public  high- 
way or  from  house  to  house  or  door  to  door  in  any  city  or  town  unless  it  shall  be  con- 
tained in  a  publication  of  general  circulation  in  common  use  as  an  advertising  medium, 

15>.  No  licensee  shall  use,  or  permit  to  be  used,   any  advertising  matter  which  is  false 
or  untrue  in  any  particular.     Any  advertising  matter  which  directly,   or  by  ambiguity 
or  omission  tends  to  deceive  or  to  create  a  misleading  impression  shall  be  deemed  to 
be  false  or  untrue. 

15A.No  signs  or  other  printed  matter  advertising  any  brand  or  kind  of  alcoholic  beverages 
shall  be  displayed  on  the  exterior  or  interior  of  any  licensed  premises  wherein  such 
beverages  are  not  regularly  and  usually  kept  for  sale. 
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\  16.  No  licensee  shall  make  or  permit  to  be  made  by  his  agent  or  employee,  any  false 
or  misleading  statement  concerning  any  other  licensee,  his  products,  or  the  conduct 
of  his  business. 

17.  The  use  of  vehicles  equipped  with  either  radio  or  loud  speakers  for  the  advertising 
of  alcoholic  beverages  is  prohibited.      The  use  of  radio  or  loud  speaker  equipment  in 
any  licensed  premises  for  the  purpose  of  attracting  attention  to  the  sale  of  alcoholic 
beverages  therein  is  also  prohibited. 

18.  No  licensee  shall  offer,   give,   agree  to  accept,   or  receive  any  prize,   premium, 
gift  or  other  similar  inducement,  in  any  agreement  or  effort  to  aid,   promote  or  induce 
the  sale  or  purchase  of  alcoholic  beverages.     The  use  of  any  device  or  game  of  chance 
to  aid,  promote  or  induce  such  sales  or  purchases  is  also  prohibited. 

19.  Donations  of  alcoholic  beverages  by  licensees  for  the  purpose  of  having  the  same 
used  as  prizes  in  any  game  of  chance  are  prohibited. 

19A.  No  licensee  shall  buy  or  sell,   or  offer  or  contract  to  buy  or  sell,   any  alcoholic 
beverages  on  consignment  or  under  conditional  sale  or  with  the  privilege  of  return  or 
on  any  basis  otherwise  than  a  sale  or  purchase  in  good  faith.     This  Regulation   shall 
not  prohibit  the  return,   or  acceptance  of  the  return,   of  alcoholic   beverages   for 
ordinary  and  usual  commercial  reasons  arising  after  the  merchandise  has  been  sold. 

19B.  No  Hotel,   Restaurant,   Club,   Tavern  or  "Package  Goods"  Store  shall  buy,   or  contract 

to  buy,   any  alcoholic  beverages   from  any  Manufacturer  or  Wholesaler  and  Importer  on 
I        consignment  or  under  conditional  sale  or  with  the  privilege  of  return  or  on  any  basis 
"        otherwise  than  a  sale  in  good  faith;   provided,    that  this   Regulation   shall  net  prohibit 

the  return  of  alcoholic  beverages  for  ordinary  and  usual  commercial  reasons  arising 

after  the  alcoholic  beverages  have  been  purchased. 

20.  Slot  machines  or  any  other  devices  which  furnish  anything  besides  merchandise  of 
a  quantity  and  quality  commensurate  with  the  price  deposited  therein  are  prohibited 

on  licensed  premises.     Gambling  of  any  sort,   including  the  writing  of  so-called  lottery, 
policy,   clearing  house  or  any  other  kind  of  pool  slips  or  numbers,    shall  not  be  permitted 
on  any  licensed  premises. 

21 .  No  licensee  for  the   sale  of  alcoholic  beverages   shall  permit  any  disorder,   disturbance 
or  illegality  of  any  kind  to   take  place  in  or  on  the  licensed  premises.      The  licensee 

shall  be  responsible  therefor,  whether  present  or  not. 

* 

22.  The  person  in  charge  of  any  vehicle  used  for  the  delivery  of  alcoholic  beverages 
or  alcohol   shall  carry  an  invoice  or  sale  slip,    stating  the  names  and  addresses  of  the 
purchaser  and  seller,   the  date  and  the  amount  of  the  purchase,   and  also  itemizing  the 
number  of  the  various  kinds  of  containers  and  the  kinds,   quantities  and  brands  of 
alcoholic  beverages  or  alcohol. 

23.  Manufacturers  and  Wholesalers  and  Importers,    except  on   Sundays,   legal  holidays  and 
days  on  which  state  or  municipal  elections,   caucuses  or  primaries  are  being  held,  may 
sell  and  deliver  alcoholic  beverages   to  other  licensees  only  between  the  hours  of  eight 
o'clock  A.M.   and  eleven  o'clock  P.M. 

2lu   "Package  Goods"   Store  licensees  shall  not  permit  any  alcoholic  beverages  to  be 
consumed  on  their  licensed  premises. 
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25>.  "Package  Goods"  Store  licensees  shall  not  sell  alcoholic  beverages,  other  than 
wines  and  malt  beverages,  in  individual  containers  of  over  one  gallon  capacity. 

26.  Repealed. 

27.  Repealed. 

28.  Repealed. 
28A.  Repealed. 

29.  No  Club  licensed  to  sell  alcoholic  beverages  shall  use  any  signs,  printed  matter 
or  other  means  publicly  to  advertise  the  sale  of  alcoholic  beverages.      This  shall 
not  prohibit  the  use  of  reasonable  and  proper  signs  relating  to  alcoholic  beverages 
within  the  licensed  premises. 

30.  All  premises  covered  by  a  license  or  storage  perm.1 1  shall  be  kept  in  a  clean  and 
sanitary  condition  at  all  times. 

30A.  No  service  of  alcoholic  beverages  shall  be  made  00  any  person  in  a  Hotel,   Restau- 
rant,  Tavern  or  Club  in  a  glass  or  any  other  container  which  has  not  been  thoroughly 
cleansed  and  properly  sterilized  prior  to  such  service. 

Hotels,    Restaurants,   Taverns  and  Clubs,   licensed  to  sell  alcoholic  beverages, 
shall  be  provided  with  an  adequate  supply  of  running  hot  and  cold  water  and  soap  and 
towels,   at  all  times  readily  accessible,    to  thoroughly  cleanse  the  hands  of  persons 
employed  in  such  licensed  premises. 

All  glasses,   dishes,   silverware  and  other  utensils  used  in  such  licensed  places 
for  service  of  food  or  alcoholic  beverages  shall  be  thoroughly  cleansed  after  service 

to  each  patron  and  subjected  for  at  least  five  minutes  to  the  germicidal  action  of 
clean  water  heated  to  and  maintained  at  a  minimum  of  160  degrees  Fahrenheit. 

Equally  effective  methods  of  germicidal  action  by  the  use  of  heat,   hot  water, 
steam  or  mechanical  devices  may  be  substituted. 

After  being  cleansed  and  sterilized  glasses,    dishes,    silverware  and  other  utensils 
shall  be  packed  or  stored  or  arranged  in  such  manner  as  not  to  become  contaminated 
before  again  being  used. 

31 .  Hotels,   Restaurants,   Taverns  and  Clubs  shall  have  adequate  and  suitable  toilet 
facilities  which  shall  be  conveniently  located  and  properly  lighted. 

32.  Hotels,   Restaurants,   Clubs,   Taverns,   and  "Package  Goods"  Stores  shall  keep  their 
licensed  premises  adequately  and  properly  lighted  at  all  times  in  a  manner  satis- 
factory to  the  Licensing  Authorities. 

33.  All  pipes,    coils,   hose,   faucets  and  other  appliances  used  in  the  drawing  of  draught 
beer  shall  be  thoroughly  cleansed  and  flushed  at  least  twice  in  each  week,   and  shall 

be  kept  in  a  clean  and  sanitary  condition  at  all   times. 

3U.   Every  manufacturer  licensed  by  the  Commission     shall  place  on  the  brand  labels  all 
information  required  by  federal  regulations. 

35.    Every  Wholesaler  and  Importer  who  blends,    rectifies  or  bottles  any  alcoholic 
beverages  purchased  in  bulk  shall  place  on  the  brand  labels  the  number  of  the  licen 
issued  by  the  Commission,   and  also  the  number  of  the  Federal  Rectifier's  Permit,   if  any 
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36.  One  label  on  every  bottle,   jug  or  other  container  of  alcoholic  beverages  manu- 
factured,  blended,   rectified  or  compounded  by  any  Manufacturer  or  Wholesaler  and 
Importer,   shall  state  the  quantity  of  such  alcoholic  beverages  in  the  manner  pre- 
scribed by  the  Federal  Government,   as  far  as  applicable. 

37.  One  label   on  every  bottle,    jug  or  other  container  of  alcoholic  beverages  blended, 
rectified  or  compounded  by  any  Manufacturer  or  Wholesaler  and  Importer,   shall  state 
the  exact  ingredients  of  the  alcoholic  beverages  so  blended,   rectified  or  compounded 
in  the  manner  prescribed  by  the  Federal  Government. 

37 A.      One  label  on  every  bottle,    jug  or  other  container  of  American  type  whiskey, 
other  than  corn  or  blended  whiskey,   offered  by  any  Manufacturer  or  Wholesaler  and 
Importer  for  intra-state  sale  solely  within  this  Commonwealth,    shall  state  the 
period  of  time  during  which  after  distillation  and  before  bottling  such  whiskey  was 
aged  in  charred  oak  barrels,   and  shall  also  state  whether  such  barrels  were  new  or 
re-used. 

37B.  One  label  on  every  bottle,   jug  or  other  container  of   American   type  corn  whiskey, 
other  than  a  blend,   offered  by  any  Manufacturer  or  Wholesaler  and  Importer  for  intra- 
state sale  solely  within  this  Commonwealth,   shall  state  the  period  of  time  during  which 
after  distillation  and  before  bottling  such  whiskey  was  aged  in  oak  barrels. 

38.  Any  Manufacturer  or  Wholesaler  and  Importer  who  specially  bottles  any  alcoholic 
beverages  for  a  Retailer  shall  state  on  the  brand  labels  that  the  beverages  were 
bottled  for  the  said  Retailer. 

39.  All  Manufacturers  and  Wholesalers  and  Importers  shall  conform  to  all  the  Regula- 
tions issued  by  the  Federal  Government  in  connection  with  the  Standards  of  Identity 
and  the  Standards  of  Fill,   as  far  as  they  may  be  applicable. 

UO.  No  false,   deceptive  or  misleading  statement  shall  be  made  or  used,   or  shall  be 
permitted  to  be  made  or  used,   by  any  licensee  on  any  label  on  any  keg,   cask,   barrel, 
bottle  or  other  container  of  any  alcoholic  beverages. 

hi  .   No  licensee  shall  imitate  or  forge  the  brand,   label,    copyright  or  trade  mark  of 
any  other  licensee  of  this   Commonwealth  or  any  other  state  or  country. 

U2.   Wholesalers  and  Importers  shall  use  only  such  barrels,  kegs,   cases  or  other  con- 
tainers as  are  furnished  by  the  Manufacturers,   except  where  other  containers  are 
permitted  to  be  used  bearing  such  seals  or  other  evidence  of  the  identity  and  origin 
'of  the  contents  as  are  approved  by  the  Commission. 

!i3.  No  licensee  shall  deface,  mar,   obliterate,   remove  or  cover  any  brand  or  label  on 
any  keg,    cask,  barrel,  bottle  or  other  container,   except  as  may  be  required  by  Federal 
Regulation.     No  licensee  shall  buy,   sell,   exchange  or  traffic  in  any  such  containers 
without  consent  of  the  owner  thereof. 

UU.  No  licensee   shall  refuse  to  redeem  any  barrel,  keg,   bottle,   case  or  other  container 
upon  which  a  deposit  has  been  made,  provided  it  is  returned  in  good  order  and  condition, 
reasonable  wear  and  tear  only  excepted.      This  Regulation  shall  apply  only  to  the  original 
parties  to  the  contract. 

US>.  No  licensee  shall  use  or  keep  in  his  possession,  without  the  consent  of  the  owner, 
any  barrel,   keg,   bottle,    case  or  other  container  bearing  the  mark  or  brand  of  such  owner. 
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U6.    The   substitution  of  any  alcoholic  beverages  of  a  kind  or  brand  different  from 
that  ordered  by  a  purchaser  is  prohibited  unless  it  is  done  with  the  consent  of  the 
person  or  licensee  making  the  purchase, 

U7.     No  licensee  shall  give  or  permit  to  be  given  money  or  any  other  thing  of  sub- 
stantial value  in  any  effort  to  induce  any  person  to  persuade  or  influence  any  other 
person  to  purchase,    or  contract  for  the  purchase  of  any  particular  brand  or  kind  of 
alcoholic  beverages,   or  to  persuade  or  influence  any  person  to  refrain  from  purchasing, 
or  contracting  for  the  purchase  of  any  particular  brand  or  kind  of  alcoholic  beverages, 

U7A,   All  holders  of  Storage  Permits  issued  under  the  provisions  of  Section  20  of  the 
Liquor  Control  Act  shall  file  monthly  reports  with  the  Commissioner  of  Corporations 
and  Taxation  within  ten  days  after  the  first  day  of  each  calendar  month.     These  reports 
shall  show  the  kinds  and  quantities  of  alcoholic  beverages  shipped  from  the  premises 
included  within  the  Storage  Permit  during  the  previous  month.     The  reports  shall  be 
made  on  forms  furnished  by  the  Commissioner. 

U8.     Local  Licensing  Authorities  shall  give  written  notice  to  all  applicants  whose 
applications  are  rejected.     They  shall  also  give  written  notice  to  all  licensees  whose 
licenses  are  suspended,  cancelled,   revoked  or  declared  forfeited.     All  appeals  to  the 
Commission  under  the  provisions  of  Section  67  of  the  Liquor  Control  Act  shall  be  made 
in  writing, 

k9»     When,   after  hearing  and  consideration,   an  issue  upon  appeal  has  been  decided 
there  shall  be  no  rehearing  of  the  same  issue  within  the  current  license  year,   except 
that  upon  motion  by  the  aggrieved  party  accompanied  by  his  affidavit,  filed  within 
seven  days  from  the  time  said  party  received  notice  of  said  decision  from  the  Commissi 
said  party  (1 )  shall  show  prima  facie  that  substantial  justice  has  not  been  done,   or 
(2)   shall  set  forth  newly  discovered  evidence,   stating  in  such  affidavit  sufficient 
reasons  why  such  evidence  could  not  have  been  presented  at  the  hearing.     Such  evidence 
set  forth  in  said  affidavit  shall  be  of  such  a  nature  as  to  form  a     basis,  in  the 
opinion  of  the  Commission,  for  reversal  of  its  judgment  or  for  granting  a  rehearing. 
Upon  receipt  of  said  motion  and  affidavit,   the  Commission  shall,  in  its  discretion, 
determine  whether  or  not  the  motion  shall  be  allowed,   and  shall  notify  the  aggrieved 
party  of  its  decision. 

U°A.  The  provisions  of  Regulation  No.  U9  shall  apply  to  rehearingsupon  applications 
for  approval  of  licenses  and  upon  petitions  to  investigate  the  granting  of  licenses 
or  the  conduct  of  the  business  being  done  thereunder. 

£0.     The  license  of  any  licensee,  who,  in  the  conduct  of  his  licensed  business,   commits 
or  permits  any  violation  or  infraction  of  any  Regulation  of  the  Commission,    shall  be 
subject  to  modification,   suspension,   cancellation,   revocation  or  forfeiture  within  the 
limitations  provided  or  authorized  by  the  Liquor  Control  Act. 

£1 .      (The  following  Regulation,   governing  liquor  purchase  identification  cards  in 
accordance  with  the  provisions  of  G,  L,   Chapter  138,   Section  3UB. ) 

FACE  SIDE  OF  CARD 

On  the  face  side  of  the  card  there  shall  appear  an  imprint  of  the  State  Seal  and 
the  language,   "Commonwealth  of  Massachusetts"  on  the  top  line,   and  immediately  under- 
neath,  in  a  bold  "type,   the  words,   "Liquor  Purchase  Identification  Card."  There  shall 
also  appear  in  the  respective  spaces  provided,    (1  )   the  full  and  proper  name  of  the 
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holder,    (2)   the  residence,    (3)   the  card  shall  also  bear  an  attestation  by  a  person 
duly  authorized  by  the  issuing  licensing  authority  stating  that  the  holder  "has 
furnished  satisfactory  evidence  to  the  undersigned  of  having  attained  the  age  of 
twenty-one"  prior  to  the  issuance  of  the  card.     The  applicant  shall  submit  with 
his  application  either  a  Certificate  of  Birth,   a  Certificate  of  Naturalization, 
or  a  Certificate  of  Voter  Registration   (or  a  certified  copy  thereof),    together  with 
a  personal  photograph  of1^"  x  1V  dimension,    (h)  a  statement  of  the  holder's  date 
of  birth,   age,  and  place  of  birth. 

It  is  also  encumbered  upon  the  duly  authorized  person  issuing  a  Liquor  Purchase 
Identification  Card  to  determine  that  the  birth  certificate,   voting  certificate  or 
other  evidence  submitted  as  a  proof  of  age,   be  carefully  scrutinized  and  determine 
it  to  be  in  proper  order. 

The  municipality  wherein  a  card  is  issued  shall  also  be  indicated,   as  well  as  the 
date  of  issuance,   and  the  holder's  signature. 

A  photograph  of  the  holder  shall  be  securely  attached  in  the  area  designated  on 
the  face  side  of  the  card;   the  size  of  said  photograph   should  be  approximately  ^x 
x  1V«      (Directly  under  the  photograph  the  words,    "See  reverse  side"  shall  appear). 

The  following  layout  is  an  example  of  the  procedure  desired  in  the  above  para- 
graphs for  the  face  side  of  the  card. 

EXAMPLE 

COMMONWEALTH  OF  MASSACHUSETTS 
LIQUOR  PURCHASE  IDENTIFICATION  CARD 
STATE  SEAL 

This  is  to 

certify  that.   •    . 

who  resides  at 

has  furnished  satisfactory  evidence  to  the  undersigned 
of  having  attained  the  age  of  twenty-one. 

Date  of  birth                     Age             Place  of  birth 
Holder' s  

Photograph  Licensing  Authority 

l^g"  x  1*s»  City 

Town 

Attest:    ...    

(Duly  authorized  signature) 

(Date  of  issuance) 
SEE  REVERSE  SIDE 

(Holder's  signature) 

REVERSE  SIDE  OF  CARD 

On  the  reverse  side  of  the  card  the  following  language  shall  be  printed  thereon :- 
(1  )   "It  may  be  legally  used  only  by  its  valid  holder,"   (2)   "This  card  expires  five 
years   from  the  date  of  issuance,"   (3)    "Section  3^B  of  Chapter  138  of  the  General  Laws, 
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as  inserted  by  the  provisions  of  Chapter  735  of  the  Acts  of  196U,  provides  in  part 
that  '  Any  person  who  transfers,  alters  or  defaces  any  such  card,  or  who  uses  or 
carries  a  false  identification  card,  or  uses  the  identification  card  of  another,  or 
furnishes  false  information  in  obtaining  such  card,  shall  be  guilty  of  a  misdemeanor 
and  shall  be  punished  by  a  fine  of  not  more  than  two  hundred  dollars  or  by  imprison- 
ment for  not  more  than  three  months' ... 'Nothing  in  this  section  shall  affect  the 
criminal  liability  of  a  person  licensed  under  this  chapter  in  delivering  or  selling 
alcoholic  beverages  or  alcohol  to  a  minor. ' " 

All  cards  are  to  be  numbered  consecutively  by  the  licensing  authority,  and  a 
record  kept  of  the  respondent  holder  of  the  assigned  number.   The  position  for  card 
numbers  shall  be  placed  in  the  lower  right  hand  side  of  card. 

There  shall  appear  on  the  reverse  side  of  the  card  an  affixed  seal  of  the  munici- 
pality in  which  the  card  is  issued. 

EXAMPLE 


This  card  expires  five  years   from  the  date  of  issuance.     It  may  be  legally  used 
only  by  its  valid  holder. 

Section  3uB  of  Chapter  1 38  of  the  General  Laws,   as  inserted  by   the  provisions  of 
Chapter  735  of  the   Acts  of  196U,   provides  in  part  that   "Any  person  who  transfers, 
alters  or  defaces  any  such  card,   or  who  uses  or  carries  a  false  identification  card, 
or  uses  the  identification  card  of  another,   or  furnishes  false  information  in  ob- 
taining such  card,    shall  be  guilty  of  a  misdemeanor  and  shall      be     punished 
by  a  fine  of  not  more  than  two  hundred  dollars  or  by  imprisonment  for  not  more  than 
three  months. "..."Nothing  in   this  section  shall  affect  the  criminal  liability  of  a 
person  licensed  under  this  chapter  in  delivering  or  selling  alcoholic  beverages  or 
alcohol  to  a  minor." 

(Affix  seal   of  municipality  this  side  of  card.) 

Card  No 

CARD  SPECIFICATIONS 
Size:  3  3/U"  wide  x  2V1  high 
Stock:  White  Index  Bristol  Time   Card 

or  equal.   Black  Print 

(basis  20-^x2/4  3A-117/M) 
LAMINATION:    15  gauge  on   each   side  of  card  (or  a  suitable  tamper-proof  protective 
covering   that  will  also   securely  contain   the  photograph;    do-it-yourself  lamination 
material  is  available  in  most  office  supply  stores  and  5  &  100  stores;  you  would 
also  find  available  ?h"  Scotch  brand  magic  mending  tape). 

52.  In  determining   for  the  purpose  of  G.   L.   c.   138,   §15A  the  radius  between  a 
church,   school  or  hospital  and  a  premises  licensed  or  to  be  licensed,   or  for  the 
purposes  of  G.  L.    c.   138,   §16C  the  radius  between  a  church  or  school  and  such 
premises,   the  distance  shall  be  measured  in  a  straight  line  from  the  nearest  point 
of  the  church,   school  or  hospital  building  to  the  nearest  point  of  such  premises. 

53.  With  the   filing  of  the  minimum  consumer  resale  prices  as  required  by  G.  L. 
c.   138,   §25C,   it  shall  be  required  that  the  following  information  be  supplied,   by 
the  filer,    for  each  item  therein  contained:    (1)   the  F.O.B.   per  case  cost  at  whole- 
saler's place  of  business   (including  taxes);    (2)   the  wholesaler's  markup  over  said 
cost,   expressed  in  terms  of  a  percentage  computed  to  the  nearest  tenth  of  one  per- 
cent;   (3)   the  cost  to   the  retailer  of  a  bottle  and  of  a  case;    (U)   the  percentage 
computed  to   the  nearest  tenth  of  one  percent,   by  which  the  filed  minimum  consumer 
resale  price  per  case  exceeds  the  retailer's  per  case  cost;    (5)   the  percentage, 

computed  to  the  nearest  tenth  of  one  percent,   by  which  the  filed  minimum  consumer 
resale  price  per  bottle  exceeds   the  retailer' s  per  case  cost  divided  by  the  number 
of  bottles  in  such  case,   and  (6)   such  other  information  as  the  commission  may  from 
time  to  time  require. 


53.1   Schedules  of  suggested  minimum  consumer  prices  for  each  brand  of  alcoholic 
beverages  intended  to  be  sold  within  the  Commonwealth  shall  be  submitted 
to  the  Commission  pursuant  to  G.  L.  c.  138,  §25C  in  triplicate,  tynewritten 
and  filed  only  on  forms  provided  by  the  Commission  containing  the  following 
information: 

a.  The  exact  brand  or  trade  name,  capacity  of  package,  nature  of  contents, 
age  and  proof  where  stated  on  the  label,  the  percentage  and  type  of 
spirits  where  stated  on  the  label,  and  a  classification  of  the  item 

as  to  "spirits",  "cordials"  or  "wines"; 

b.  The  suggested  minimum  consumer  price  as  to  bottle  and  case; 

c.  Per  case  cost  to  the  wholesaler  exclusive  of  freight  charges; 

d.  The  wholesaler's  markup  over  said  cost  expressed  in  terms  of  a 
percentage  computed  to  the  nearest  tenth  of  one  percent; 

e.  The  cost  to  the  retailer  of  a  bottle  and  of  a  case; 

f.  The  percentage  computed  to  the  nearest  tenth  of  one  percent,  by 
which  the  suggested  minimum  consumer  resale  price  per  case  exceeds 
the  retailer's  per  case  cost; 

g.  The  percentage,  computed  to  the  nearest  tenth  of  one  percent,  by 
which  the  suggested  minimum  consumer  resale  price  per  bottle  exceeds 
the  retailer's  per  case  cost  divided  by  the  number  of  bottles  in  such 
case; 

h.   The  total  number  of  cases  delivered  in  Massachusetts  to  wholesalers 
for  the  twelve-month  period  ending  two  months  prior  to  the  date  of 
filing.   For  the  purpose  of  this  regulation,  a  month  shall  be  on  a 
calendar  basis. 

i.   The  most  recent  retail  sales  price  of  a  case,  and  bottle  in  the  states 
of  Connecticut,  New  Hampshire  and  New  Jersey  as  reported  by  the  liouor 
authorities  in  said  states; 

j.   Such  other  information  as  the  Comnission  may  from  time  to  time  require. 
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53.2  Within  thirty  days  of  the  last  day  for  filing,  the  Commission  shall 
notify  the  filer  either  in  writing  or  by  affixing  on  the  schedules 

so  filed  the  minimum  consumer  price  approved  for  the  effective  period. 
The  filer  shall  thereafter  compile,  publish  and  mail  to  each  nackage 
store  a  "Minimum  Consumer  Resale  Price  List"  and  shall  simultaneously 
file  not  less  than  one  hundred  copies  of  said  price  list  with  the 
Commission. 

53.3  "Cost  to  the  retailer"  as  used  herein  shall  mean  the  lowest  price  at 
which  the  retailer  is  able  to  purchase  the  item  in  question  from  a 
wholesaler  exclusive  of  freight  charges  as  if  said  retailer  has  taken 
advantage  of  all  available  discounts  and  post-offs  on  the  effective 
date  of  the  period  in  question.   "Cost  to  the  wholesaler"  as  used 
herein  shall  mean  the  price  at  which  the  wholesaler  is  able  to  purchase 
from  its  supplier  exclusive  of  freight  charges  but  including  taxes. 

53.4  All  price  quotations  made  by  wholesalers  to  retailers  shall  take  effect 

on  the  first  day  of  the  first  month  of  the  effective  date  for  the  approved 
minimum  consumer  resale  prices  as  set  forth  in  G.  L.  c.  138,  §25C(d).  No 
price  quotations  made  by  wholesalers  to  retailers  shall  be  increased  during 
the  effective  period  of  the  minimum  consumer  resale  price,  except  for  good 
cause  as  determined  by  the  Commission  after  a  request  for  an  increase  is 
submitted  in  writing  to  the  Commission  setting  forth  the  reasons 
constituting  good  cause.   "Cood  cause"  shall  include  an  increased  price 
to  the  wholesaler  from  its  supplier  during  the  effective  period. 

53.5  All  statements  and  information  set  forth  on  schedules  shall  be  verified 
for  accuracy  and  signed  under  the  pains  and  penalty  of  perjury.   If  after 
opportunity  for  hearing  the  Commission  determines  that  there  are  intentional 
misstatements  or  errors  in  calculation  due  to  negligence,  the  Commission  may 
suspend  or  revoke  the  license  held  by  the  filer.   For  purposes  of  this 
regulation,  the  term  "license"  shall  include  a  Certificate  of  Compliance 
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53.6  If  any  filer  is  in  doubt  as  to  the  classification  of  a  particular 
item,  the  Commission  will  classify  the  item  as  to  whether  or  not 
it  is  a  "spirit",  "cordial"  or  "wine"  in  advance  of  filing  upon 
request.   Notwithstanding  the  foregoing,  alcoholic  beverages  may 
be  classified  otherwise  after  approval  by  the  Commission  for 
purposes  of  the  "Minimum  Consumer  Resale  Price  List"  as  provided 
in  regulation  53.2. 

53.7  A  separate  schedule  shall  be  submitted  for  each  brand  but  different 
size  items  of  the  same  brand  and  spirits  shall  be  submitted  on  the 

same  schedule. 

5k.  1    The  Commission  shall  make  available  for  use  of  licensees  foiros  for  notification 
of  credit  delinquency,  notification  of  credit  delinquency  beyond  210  days,  notifica- 
tion of  delinquent's  payment  in  full,  notification  of  a  delinquent's  default  check, 
and  request  for  inspection  of  delinquent  list.     Any  notifications  by  use  of  other  than 
such  forms  need  not  be  recognized  by  the  Commission. 

5U.2  The  delinquent  list  shall  be  available  for  inspection  by  any  licensee  or  his 
authorized  agent  on  the  premises  of  the  Commission  during  regular  business  hours 
upon  the  signing  of  a  licensee  of  a  request  for  inspection  of  the  delinquent  list. 
The  publication  of  said  list  with  the  name  and  address  of  a  delinquent  licensee  shall 
constitute  the  posting  by  the  Commission,   and  said  delinquent  list  so  published  and 
available  for  inspection  shall  constitute  notice  to  all  licensees  of  the  filing  of 
the  name  of  a  licensee  on  the  delinquent  list  and  the  removal  of  the  name  of  a 
delinquent  from  such  list. 

5U.3  Within  four  days  after  receipt  of  a  notice  of  delinquency,   the  licensee  who  has 
received  said  notice  may  deliver  to  the  Commission  in  writing  a  notice  of  protest 
setting  forth  with  particularity  the  reason  or  reasons  consistent  with  section  25  of 
G.  L.   Chapter  138  why  said  licensee  should  not  be  placed  on  the  delinquent  list. 
The  licensee  who  has  extended  credit  may  within  four  days  after  receipt  of  a  copy  of 
the  protest  file  with  the  Commission  in  writing  any  objection  to  the  protest.     If  it 
appears  from  the  protest  and  any  objection  to  the  protest  that  there  is  no  genuine 
issue  of  fact,   the  Commission  as  soon  as  practicable  will  determine  whether  or  not 
the  licensee   should  be  placed  on  the  delinquent  list.     If  from  the  protest  and  ob- 
jection there  is  a  genuine  issue  of  fact,   the  Commission  shall  afford  parties  an 
opportunity  to  be  heard  before  placing  a  licensee  on  the  delinquent  list. 

£li.u  If  a  licensee  who  has  filed  a  notice  of  delinquency,   resulting  in  a  licensee 
being  placed  on  the  delinquent  list,  fails  thereafter  to  notify  the  Commission  of 
the  discharge  of  indebtedness  as  required  by  section  25,   the  delinquent  licensee 
may  file  with  the  Commission  in  writing  a  request  for  discharge  setting  forth  all 
relevant  facts.      If  the  licensee  who  has  filed  the  notice  of  delinquency  does  not 
ther  fter  file  in  writing  an  objection  to  the  request  for  discharge  within  two  days 
after  receipt  of  a  copy  of  the  request  for  discharge,   the  Commission  will  strike  the 
name  of  the  licensee  from  the  delinquent  list  forthwith.     If  within  two  days  the 
Commission  receives  an  objection  to  the  request  for  discharge  which  raises  a  genuine 
dispute  of  a  relevant  fact,   the  Commission  shall  as  soon  as  practicable  afford  the 
parties  an  opportunity  to  be  heard  before  determining  whether  or  not  the  name  of  the 
licensee  shall  be  struck   from  the  delincjuent  list. 
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5U.5  Any  indebtedness  may  not  be  considered  discharged  unless   the  creditor  has 
received  an  amount  equivalent  to  the  outstanding  indebtedness  by  cash,   bank,   cashier's, 
or  certified  check,   or  its  equivalent,   or  a  check  which  after  deposit  has  become 
"final"   (as  that  term  is  used  under  the  uniform  commercial  code),   or  a  return  of 
merchandise.      All  checks  received  in  payment  shall  be  deposited  by  the  creditor  before 
the  close  of  banking  as  of  the  next  business  day  following  receipt  of  any  check. 

5U.6     If  through  error  or  mistake  the  name  of  a  licensee  appears  on  the  delinquent 
list  not  as  a  result  of  a  notice  of  delinquency,   the  licensee  may  deliver  a  notice 
in  writing  to  the  Commission  of  that  fact  and  the  Commission  will  thereafter  and 
forthwith  strike  the  name  of  the  licensee  from  the  delinquent  list. 

5U.7     Copies  of  all  notices  delivered  to  the  Commission  will  simultaneously  be 
mailed  to  the  licensee  extending  credit  or  the  delinquent  or  proposed  delinquent 
as  the  case  may  be  by  certified  mail,   return  receipt  requested,   and  the  licensee 
delivering  said  notice  shall  certify  to  the  Commission  notification  of  that  fact. 

5u.8     The  parties  may  attach  to  any  notice  of  protest,   objection  to  notice  of 
protest,   request  for  discharge  of  indebtedness  such  documents,   affidavits  and 
legal  memoranda  as  may  be  relevant  and  helpful  to  the  Commission.      All  statements 
of  fact,   exhibits  and  documents  shall  have  attached  thereto  an  affidavit  of  the 
person  having  personal  knowledge  of  the  facts  attesting  to  the  accuracy  and 
authenticity  of  the  same. 

5k»9     Any  licensee  who  has  been  posted  as  delinquent  prior  to  the  adoption  of 
regulations  5U.1    to  5U.9  may  protest  that  posting  as  provided  therein  within  ten 
days  of  the  adoption  of  said  regulations. 

55.1  Before  selling  to  a  retailer  a  wholesaler  shall  furnish  such  retailer  and 
all  other  retailers  with  whom  he  has  done  business  within  the  past  twelve  months, 
a  price  schedule  setting  forth  the  information  required  in  Regulation  55.2  either 
by  direct  mail  or  by  publication  in  a  trade  journal  approved  by  the  Commission  for 
that  purpose.      Each  wholesaler  shall  affirm  by  affidavit  filed  with  the  Commission 
on  or  before  the  effective  date  of  the  price  schedule  that  the  provisions  of  this 
regulation  have  been  complied  with.     If  a  wholesaler  solicits  a  new  account,  he 
shall  before  making  any  sale  present  a  current  price  schedule  to  such  account.     A 
copy  of  the  schedule  need  not  be  filed  with  the  Commission  except  upon  request. 

55.2  The  price  schedule  shall  contain  with  respect  to  each  item  the  brand  or  trade 
name,   size,  proof  (except  for  malt  beverages)  and  case  price  of  such  item  to  retailers, 
a  legend  of  split  case  or  bottle  price  service  charges,   and  the  date  on  which  said 
prices  become  effective.     The  price  schedule  shall  further  contain  a  schedule  of 
discounts,  if  any,   designating  the  type  of  discount.     No  wholesaler  shall  offer  or 
give  a  discount  except  those  set  forth  in  the  price  schedule.     Discounts  are  to  be 
expressed  in  monetary  and  percentage  units  only. 

55  «3     No  wholesaler  shall  offer  or  give  a  quantity  discount  to  the  holder  of  a 
license  under  G.  L.   c.  1 38,   §15  except  when  the  product  subject  to  such  discount 
is  delivered  by  the  wholesaler  to  a  single  retailer  at  one  location  in  one  delivery 
or  is  picked  up  by  the  retailer  at  the  wholesaler's  licensed  premises.     Provided, 
however,   that  the  foregoing  shall  not  apply  if  the  Commission  grants  its  written 
approval  to  the  wholesaler  and  retailer  in  question. 

56.1  A  Commercial  Club  is  a  holder  of  a  Restaurant  license  under  G.  L.   c.   138,   §12, 
who  has  been  granted  written  permission  by  the  Local  Licensing  Authorities  and  the 
Commission  to  restrict  admission  to  the  licensed  premises  to  persons  who  have  paid 
an  annual  membership  fee. 

56.2  A  licensee  may  request,  by  application,  written  permission  of  the  Local 
Licensing  Authorities  and  the  Commission  to  operate  as  a  Commercial  Club. 
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56.3  Said  application  shall  set  forth  the  requirements  for  membership, 

£6. h    Membership  may  not  be  denied  on  the  basis  of  race,  color,  creed,  place  of 
national  origin  or  sex. 
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RULES  OF  PRACTICE  AND  PROCEDURE  BEFORE  THE  ALCOHOLIC  BEVERAGES  CONTROL  COMMISSION 

$7.1      The  offices  of  the  Commission  shall  be  open  from  9:00  a.m.   to  5:00  p.  m. 
each  weekday  except  Saturdays,   Sundays  and  legal  holidays. 

5>7«2     All  communications,  including  correspondence,  motions,  pleadings  and  other 
documents  should  be  addressed  to  and  filed  with  the  Alcoholic  Beverages  Control 
Commission,   100  Cambridge  Street,  Boston,  Massachusetts,   and  shall  be  typewritten 
or  printed  upon  opaque  6%  x  11   inch  paper.     The  Commission  need  not  accept  documents 
which  do  not  conform  to  this  regulation. 

57.3     All  communications,  including  correspondence,  motions  and  pleadings,   shall 
be  deemed  to  be  filed  or  received  on  the  date  on  which  they  are  actually  received 
by  the  Commission,  party,   or  other  person. 

57. h     Computation  of  any  period  of  time  referred  to  in  these  rules  shall  begin 
with  the  first  day  following  that  on  which  the  act  which  initiates  such  period 
of  time  occurs.     When  the  last  day  of  the  period  so  computed  is  a  day  on  which 
the  office  of  the  Commission  is  closed,   the  period  shall  run  until  the  end  of 
the  following  business  day.     When  such  period  of  time,  with  the  intervening 
Saturdays,   Sundays  and  legal  holidays  counted,   is  five  (5)  days  or  less,   the  said 
Saturdays,   Sundays  and  legal  holidays  shall  be  excluded  from  the  computation; 
otherwise  such  days  shall  be  included  in  the  computation. 

57.5  It  shall  be  within  the  discretion  of  the  Commission  to  extend,   for  good  cause 
shown,  any  time  limit  prescribed  or  allowed  by  these  rules.     All  requests  for  ex- 
tensions shall  be  made  by  motion  in  accordance  with  Rule  11.     The  Commission  shall 
notify  all  parties  of  its  action  upon  the  motion.     Extensions  shall  be  granted  only 
when  the  agency  is  satisfied  that  good  cause  has  been  shown,   and  not  otherwise. 

57.6  Every  application,  notice,  pleading,  petition,   complaint,  motion,   brief, 
memorandum  and  other  document  shall  be  signed  by  the  filing  party  or  by  one  or  more 
attorneys,   in  their  individual  names  on  behalf  of,   and  representing  the  said  filing 
party.     This  signature  constitutes  a  certificate  by  the   signer  that  he  has   read  the 
document;    that  to  the  best  of  his  knowledge  every  statement  contained  in  the  in- 
strument is  true;   and  that  it  is  not  interposed  for  delay. 

57.7  In  any  adjudicatory  proceeding  no  person  not  employed  by  the  Commission  shall 
communicate  ex  parte  with  any  member  of  the  Commission  or  any  employee  of  the  Commis- 
sion involved  in  the  decisional  process  either  in  writing  or  orally,  with  respect  to 
the  merits  of  that  or  any  other  proceeding.     Ex  parte  communications  may,  in  the 
discretion  of  the  Commission,  be  grounds  for  dismissal  of  any  proceeding,  or  suspen- 
sion or  revocation  of  a  license  or  any  other  action  which  the  Commission  deems 
appropriate.     In  an  adjudicatory  proceeding,  if  any  ex  parte  communication  is 
directed  to  any  person  in  violation  of  the  first  sentence,   the  members  of  the  Commis- 
sion and  all  other  parties  shall  be  immediately  informed  of  the  substance  of  the 
communication  and  the  circumstances  of  its  receipt;  provided,   that  a  request  for 
information  with  respect  to  the  status  of  an  adjudicatory  proceeding  shall  not  be 
prohibited  by  this  section.     In  any  other  proceedings  pending  before  the  Commission 
for  its  approval,  no  person  not  employed  by  the  Commission  shall  communicate  with 
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individual  members  of  the  Commission  or  its  staff  except  regarding  status;  provided, 
however,   that  excessive  communications  may  be  interpreted  by  the  Commission  as  an 
attempt  to  influence  the  Commission  in  the  decisional  process  and  be  grounds  for 
disapproval  or  other  action  which  this  Commission  deems  appropriate. 

57.8  (1)     An  initial  pleading,   as  used  herein,   shall  refer  to  any  paper  or  document 
by  which  an  adjudicatory  proceeding  may  be  commenced.     Such  papers  or  documents 
shall  include  but  not  be  limited  to  applications,  petitions,   charges,   complaints  and 
appeals. 

(2)  Every  initial  pleading,   as  far  as  possible,   shall  contain  the  following: 

(a)  The  name  of  the  Commission 

(b)  A  title  which  indicates  either  the  nature  of  the  proceedings 
or  the  parties  involved  therein. 

(c)  The  complete  name  and  address  of  the  party  filing  the  pleading. 

(d)  The  name  and  address  of  all  other  parties. 

(e)  A  clear  and  concise  statement  of  the  facts  upon  which  the 
pleading  is  maintained. 

(f)  In  the  case  of  proceedings  under  G.  L.   c.   138,   §67  to  review 
the  action  of  a  local  licensing  authority  a  clear  and  concise 
statement  of  the  objections  to  the  decision  or  action  of  the 
local  licensing  authority  which  the  petitioner  alleges  is  in 
error. 

(g)  A  prayer  setting  forth   the  relief  sought. 

(h)     If  the  party  filing  the  pleading  is  represented  by  counsel, 
the  name  and  address  of  the  attorney. 

(3)  The  Commission  may  print  or  otherwise  duplicate  forms  to  be  filled  out 
and  used  as  initial  pleadings.     Vhen  such  forms  are  available,   the  Commission  may 
require  their  use. 

57.9  Leave  to  file  amendments  to  any  pleading  will  be  allowed  or  denied  as  a  matter 
of  discretion;  provided,  however,  leave  to  amend  shall  be  freely  given  as  justice 
requires. 

The  parties  may  stipulate  to  any  facts  necessary  to  the  matter  to  be  heard  which 
are  not  in  dispute.     The  Commission  may  order  such  stipulation  and  dispose  of  the  matter 
without  taking  further  evidence  if  after  such  stipulation  there  are  no  material  facts 
in  dispute. 

57.10  A  party  desiring  to  withdraw  a  pleading  filed  with  the  Commission  shall  file  a 
motion  for  withdrawal,   in  accordance  with  Rule  11.     If  any  party  has  an  objection  thereto, 
he  shall,  within  ten   (10)  days  after  receipt  of  said  motion,    file  a  statement  with  the 
Commission  setting  forth  the  reasons  for  his  objection  and  serve  a  copy  of  same,   in 
accordance  with  Hule  1 3,   on  each  party.      An   objecting  party  may,   as  of  right,   have  a 
hearing  on  the  motion  to  withdraw  if,   at  the  time  of  filing,  he  so  requests.      In  the 
absence  of  objections  or  a  request  for  hearing,    the  motion  of  withdrawal  shall,  within 
thirty  (30)  days  after  the   filing  thereof,   be  deemed  allowed,  unless  otherwise  ordered; 
provided,   however,    that  this  paragraph  shall  not  be  construed  as  effecting  withdrawal 

of  the   following,  unless  all  parties  thereto  including  the  agency  so  agree: 

(1 )  Any  pleading  in  any  proceeding  in  which  a  hearing  has 
been  held. 

(2)  Any  formal  complaint, 

(3)  Any  application  for  a  license. 
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57.11    An  application  to  the  Commission   for  an  order  to  take  any  action  or  to  enter  any 
order  after  initial  pleading  or  answer  shall  be  by  motion  which,  unless  made  during 
a  hearing  or  trial,   shall  be  made  in  writing,   shall   state  specifically  the  grounds 
therefor,   and  shall   set  forth   the  action  or  order  sought.      A  copy  of  all  motions  made 
in  writing,   or  reduced  to  writing  at  the  request  of  the  Commission,   shall  be  served 
upon  the  parties  in  accordance  with  Rule  1 3   of  these  rules. 

Any  party  may   request  a  hearing  on  a  motion.      Such  request  must  be  made  within 
five  (5)  days  of  receipt  of  a  copy  of  notice  as  provided  in   Rule  13.     If  a  hearing 
on  a  motion  is  granted,   notice  thereof  shall  be  given  by  the  Commission  to  the  parties 
at  least  five   (5)  days  prior  to  the  date  set  for  hearing,  unless   such  notice  is 
waived  by  the  parties. 

57-12  Where  a  party  makes  a  reasonable  showing  that  he  cannot  meet  the  issues  raised 
by  an  initial  pleading  based  upon  the  allegations  as   they  appear  in  such  initial 
pleading,  he  may,   at  any  time  prior  to  the  time  within  which  an  answer  may  be  filed, 
move  for  specifications  or  for  a  more  definite  statement  of  the  allegations.      Such 
a  motion  shall  be  filed  in  accordance  with  Rule  11    and  shall  identify  the  defects 
complained  of  or  the  details  desired.      The  Commission  shall  grant  such  motions  as 
justice  requires,  but  shall  disallow  motions  which  clearly  have  been   filed  for 
purposes  of  delay  or  harassment.     If  the  motion  is  allowed,   the  party  called  upon 
to  clarify  his  pleading  shall  file  specifications  within  seven  (7)  days  of  being 
notified  of  such  allowance,   and  the  party  who  has  moved  for  specifications  shall 
file  his  answer,   if  any,  within  seven   (7)   additional  days. 

57.13  Service  of  all  pleadings,  motions  or  other  documents  shall  be  as  follows: 

(1)  By  the  Commission,      Service  of  complaints,   orders,   decisions,   pleadings, 
motions,  processes  of  the  Commission  shall  be  by  mail  or  by  personal 
delivery. 

(2)  On   the  Commission.     For  the  purpose  of  proceedings  under  these  rules 
only,   service  upon  the  Commission  may  be  effected  by  filing  the  paper 

or  papers  with  the  Secretary  to  the  Alcoholic  Beverages  Control   Commission, 
100  Cambridge  Street,   Boston,  Massachusetts. 

(3)  Parties  and  other  persons.      All  papers,   including,    but  not  limited  to, 
applications,   notices,   pleadings,   petitions,  motions,   briefs,  memoranda, 
and  other  documents,   filed  by  any  party  or  other  person  with  the  Commission 
or  a  hearing   examiner  shall  be   served  by  personal   delivery  or  by  first- 
class  mail  upon  all  parties  to  adjudicatory  proceedings.      Proof  of  service 
shall  accompany  all  papers  when  filed. 

57.1  h  The  Commission  may,   on  motion,    at  any  time  in  the  course  of  any  proceeding, 
permit  such  substitution  of  parties  as  justice  or  convenience  may  require. 

57.15   Any  person  having  a  substantial  interest  in  its  outcome,  not  initially  joined 
in  the  action  or  proceeding  shall  be  permitted  to  intervene.     In  the  discretion  of 
the  Commission,   any  other  person  not  a  party  may  be  permitted  to  intervene  in  any 
action  or  proceeding.     A  person  or  party  desiring  to  intervene  shall  file  a  motion 
in  accordance  with  Rule  11,  which  motion  shall  state  therein  the  grounds  for  inter- 
vention. 

The  Commission  may  at  the  request  of  any  party  or  in  its  own  discretion  order 
the  consolidation  of  matters   for  hearing  and  consideration. 

The  Commission  need  not  observe  the  rules  of  evidence  observed  by  courts,    but 
shall  observe  the   rules  of  privilege  recognized  by  law,   except  as  otherwise  provided 
by  any  law. 
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57.16  (1)     Official  notice  may  be  taken  of  such  matters  as  might  be  judicially- 
noticed  by  the  courts  of  the  United  States  or  of  this  Commonwealth  and,  in  addition 
the  Commission  may  take  notice  of  general,   technical,   or  scientific  facts  within  its 
specialized  knowledge;  provided,   that  any  party  shall  on  timely  request  be  afforded 
an  opportunity  to  contest  the  matters  of  which  official  notice  is  to  be  taken. 

(2)  Official  notice  in  any  Commission  proceeding  also  may  be  taken  of  any  fact 
alleged,   presented,    or  found  in  any  other  Commission  proceeding  or  of  the  status  and 
disposition  of  such  proceeding;  provided,    that  the  parties  shall  be  afforded  in  all 
circumstances  where  such  notice  is  taken  an  opportunity  to  contest  the  matters  of 
which  official  notice  is  to  be  taken. 

(3)  Official  notice  in  any  Commission  proceeding  also  may  be  taken  of  the 
contents  of  any  official  record  on  file  with  the  Commission. 

57.17  Formal  exceptions  to  rulings  on  evidence  and  procedure  are  unnecessary.     It 
is  sufficient  that  a  party,    at  the  time  that  a  ruling  of  the  Commission  is  made  or 
sought,  makes  known  to  the  Commission  the  action  which  he  desires   taken  or  his 
objections   to  such  action  and  his  grounds  therefor;   provided,    that  if  a  party  has 
no  opportunity  to  object  to  a  ruling  at  the  time  it  is  made  or  to  request  a 
particular  ruling  at  an  appropriate  time,    such  party,  within  three  (3)  days  of 
notification  of  action  taken  or  refused,   shall  state  his  objection  and  his  grounds 
therefor.     Notwithstanding  the  foregoing,   the  Commission  in  its  discretion  may 
require  the  party  to  reduce  his  objection  to  writing  and  may  thereafter  disregard 
any  oral  objection  if  not  complied  with. 

57.18  The   Commission  and  all  other  parties  shall  have  authority  in  accordance  with 
G.  L.   c.   30A,   §12   to  issue  subpoenas  requiring  the  attendance  and  testimony  of 
witnesses  and  the  production  of  any  documents  in  question  in  the  proceeding. 

57.19  A  party  may  file  a  motion  for  the  production  or  view  of  any  object  which 
relates   to  the  subject  matter  of  any  proceeding  then  pending  before  the  Commission. 
Said  motion  shall  be  filed  in  accordance  with  Rule  1 1    and  shall  be  granted  in  the 
discretion  of  the  Commission  where  justice  requires. 

57.20  (1)     At  any  time  during  the  course  of  a  proceeding,   the  Commission  may  in 
its  discretion  order  that  the  testimony  of  a  witness  be  taken  by  deposition. 
Application  to  take  testimony  by  deposition  shall  be  made  by  motion,  in  accordance 
with  Rule  11. 

Such  motion  shall  set  forth  the  reason  for  desiring  the  deposition;   the 
time  when,   the  place  where,   and  the  name  and  address  of  the  person  before  whom  the 
deposition  is  desired;   the  name  and  address  of  each  witness,    and  the  subject  matter 
concerning  which  each  witness  is  expected  to     testify.     The  Commission  shall  allow 
the  motion   only  upon  a  showing  that  circumstances  are  such  that  the  witness  to  be 
deposed  cannot  appear  before  the  Commission  without  substantial  hardship  being 
caused.     If  such  hardship  is  financial  in  nature,   any  party  may  agree  to  reimburse 
the  witness  for  expenses,   including  loss  of  wages,   incurred  by  appearing;   and  in 
such  cases  the  motion  to  allow  taking  of  a  deposition  shall  be  denied.     Motions 
for  the  taking  of  depositions  shall  not  be  allowed  if  the  depositions  result  in 
any  undue  burden  to  another  party  or' in  any  undue  delay  of  the  proceeding. 

(2)      Depositions   shall  be  taken  orally  before  a1  person  having  power  to 
administer  oaths,    such  person  to  be  designated  by  the  Commission.     Each  witness 
testifying  upon  deposition  shall  be  duly  sworn,    and  the  adverse  party   shall  have 
the  right  to  cross-examine.     Objections  to  questions  shall  be  in  short  form, 
stating  the  ground  of  objection  relied  upon.     The  questions  asked,   the  answers 
thereof,   and  all  objections  shall  be  reduced  to  writing,   signed  by  the  witness, 
and  certified  by  the  officer  before  whom  the  deposition  is  taken.      The  said  officer 
shall   forward  the  deposition  to  the  Commission.      Subject  to  appropriate  rulings  on 
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objections,   the  deposition  shall  be  received  in  evidence  as  if  the  testimony 
contained  therein  had  been  given  by  the  witness  in  the  presence  of  the  Commission. 

(3)     After  notice  is   served  for  taking  a  deposition,  upon  motion  made  in 
accordance  with  Rule  11    and  made  prior  to  the  date  set  for  such  taking  by  any  party 
or  by  the  person  to  be  examined,    the  Commission  may,    for  good  cause  shown,   order 
that  the  deposition  shall  not  be  taken;   that  certain  matters  shall  not  be  inquired 
into;  or  that  the  scope  of  the  examination  shall  be  limited  to  certain  matters.     The 
Commission  may  make  any  other  order  necessary  to  protect  the  party  or  witness  from 
harassment  or  oppression. 

(ii)     Wherever  used  in  this  section,   the  word  "witness"  shall  be  construed  to 
include  parties. 

57.21  In  the  discretion  of  the  Commission,   the  parties  may,  by  stipulation  in  writing 
filed  with  the  Commission  at  any  stage  of  the  proceeding,   or  orally  made  at  the 
hearing,  agree  upon  any  pertinent  facts  in  the  proceeding.     In  making  its  findings, 
the  Commission  need  not  be  bound  by  any  such  stipulation. 

57.22  The  Commission  shall  notify  all  parties  and  interveners  of  a  scheduled  hearing 
in  any  pending  matter.     Such  notification  shall  include,  but  need  not  be  limited  to, 
the  time,   date,  place  and  nature  of  the  hearing  and  shall  be  served  at  least  seven 
(7)  days  prior  to  the  hearing  on  all  parties  or  others  according  to  Rule  13. 

57.23  (1)     Presiding  Officer.     The  hearing  shall  be  conducted  by  a  Commissioner. 

(2)  Power  of  Presiding  Officer.     The  presiding  officer  shall  initially  make 
all  decisions  regarding  the  admission  or  exclusion  of  evidence  or  any  other  procedural 
matters  which  may  arise  in  the  course  of  the  hearing. 

(3)  Sworn  Testimony.     All  testimony  given  at  a  Commission  hearing  shall  be 
under  oath. 

(k)     Order  of  Presentation.     The  moving  or  complaining  party  shall  present  his 
evidence  or  testimony  first.     Where  there  is  more  than  one  moving  or  complaining 
party,  the  order  of  presentation  shall  be  in  the  discretion  of  the  presiding  officer. 
After  all  the  evidence  and  testimony  of  the  complaining  or  moving  parties  have  been 
received,   all  other  parties  shall  be  allowed  to  present  their  evidence  or  testimony. 
All  parties,   other  than  the  party  introducing  the  testimony,    shall  be  allowed  to 
cross-examine  any  witness  immediately  after  his   testimony  has  been  received. 

(5)     Conduct.      All  parties,   counsel,  witnesses,   and  other  persons  present  at 
a  hearing  shall  conduct  themselves  in  a  manner  consistent  with  the  standards  of  decorum 
commonly  observed  in  the  courts  of  this  Commonwealth.     Where  such  decorum  is  not  ob- 
served,  the  Commission  may  take  such  action  as  it  deems  appropriate. 

57. 2U   At  the  request  of  any  party,  made  in  writing  at  least  three  (3)  days  before  the 
hearing  date,   or  of  its  own  accord,   the  Commission  shall  order  that  all  proceedings 
in  a  pending  case  be  taken  by  sound  recording  or  be  officially  reported  by  a  steno — 
grapher  appointed  for  that  purpose  and  duly  sworn.     The  Commission  shall  require  any 
party  requesting  a  copy  of  the  transcript  to  pay  the  reasonable  costs  of  preparing 
said  transcript  before  the  Commission  makes  the  transcript  available  to  the  party. 
Any  objections  to  the  accuracy  of  the  transcript  not  raised  within  thirty  (30)  days 
after  the  transcript  is  made  available  to  the  objecting  party  shall  be  deemed  to  be 
waived. 

57.25  A  party  shall  have    a      right  before  the  close  of  the  h   aring  to  argue  orally, 
but  the  Commission  may  impose  reasonable  limitations  upon  the  length  of  such  argument 
at  any  time  after  the  close  of  a  hearing,   provided  all  parties  are  given   reasonable 
opportunity  to  be  heard. 
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57.26     The  Commission  upon  its  own  motion,    or  upon  motion  by  a  party   or  other 
person  joined  in  the  proceeding,  may  order  proceedings  involving  a  common  question 
of  law  or  fact  to  be  consolidated  for  hearing  on  any  or  all   of  the  matters  in 
issue  in  such  proceedings, 

^7.27     The  Commission  may,   for  good  cause  shown  in  writing,   grant  a  postponement 
or  a  continuance  of  proceedings. 

57.28  Requests  for  findings  of  fact  and  rulings  of  law  and  briefs  may  be  filed 

by  a  party  or  any  interested  person  either  before  or  duing  the  course  of  a  hearing, 
or  within  such  time  thereafter  as  the  Commission  shall  designate.     The   Commission 
need  not,   however,  pass   specifically  on  each  request.     Failure  to  file  a  brief  shall 
in  no  way  prejudice  the  rights  of  any  party. 

57.29  The  Commission  may,   for  good  cause  shown,   allow  the  parties  to   file  evidentiary 
documents  of  any  kind,   or  exhibits,   at  a  time  subsequent  to  the  completion  of  the 
hearing,   such  time  to  be  determined  by  the   Commission.      If  a  request  for  such  subsequent 
filing  is  granted,   the  requesting  party  shall  on  or  before  the  date  set  for  filing, 
send  copies  of  all  documents  or  exhibits  which  are  the  subject  of  the  request  to  all 
other  parties.     If  such  requirement  for  copies  is  impracticable,   the  Commission  may 
suspend  the  above  provision;   in  such  cases,   the  Commission  shall  allow  reasonable 
inspection  of  the  original  by  all  parties. 

57.30  A  party  may,    at  any  time  prior  to  the  rendering  of  a  decision  by  the  Commission, 
move  that  the  hearing  be  reopened  for  the  purpose  of  receiving  new  evidence.     Such 
motions  shall  be  filed  in   accordance  with  the  provisions  of  Rule  11    and  shall  be 
granted  only  for  good  cause  shown.      The  Commission  shall  notify  all  parties  of  its 
action  upon  the  motion.     Notwithstanding  the  above,   the  Commission  may,    at  any  time 
prior  to  the  rendering  of  a  decision, reopen  the  hearing  on  its  own  motion.     In  case 

of  such  reopening  on  motion  of  the  Commission,   the  parties  shall  be  notified,   and 
the  hearing  shall  not  be  convened  less  than  five  (5)  days  after  the  sending  of  such 
notice. 

57.31  Any  party  may  file  a  motion  for  rehearing,   reargument,   or  reconsideration 
within  fifteen   (15)   days  after  a  receipt  of  a  final  decision  of  the  Commission. 

Such  motion  shall  be  filed  in  accordance  with  Rule  11    and,   in  addition,   shall  include 
a  statement  of  all  matters  alleged  to  have  been  erroneously  decided  and,   if  applicable, 
a  statement  as  to  any  newly  discovered  matters  or  circumstances  that  have  arisen 
subsequent  to  the  final  decision.      The  filing  of  said  motion  shall  not  operate  as  a 
stay  of  execution  unless  so  ordered  by  the  Commission. 

57.32  The  Commission  need  not  comply  with  G.  L.   c.   30A,   §11    (7)  unless  a  party 
requests  any  tentative  or  proposed  decision  prior  to  or  during  a  hearing. 

57.33  Any  interested  person  or  his  attorney  may  at  any  time  request  an  advisory 
ruling  with   respect  to   the  applicability  to  any  person,  property  or  factual   situation 
of  any  statute  or  regulation  enforced  or  administered  by  the  Commission.      The  request 
shall  be  addressed  to  the  Commission  and  sent  to  the   Secretary  by  mail  or  delivered 
in  person  during  normal  business  hours'.      All  requests  shall  be  signed  by  the  person 
making  it  or  his  attorney,   contain  his  address  or  the  address  of  his  attorney  and 
state  clearly  and  concisely  the  substance  or  nature  of  the  request,   and  the  nature 

of  the  interest  of  the  person  requesting  said  opinion.     The  request  should  be 
accompanied  by  supporting  data  including  citations  of  legal  authorities,   views  and 
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arguments.     The  Commission  need  not  consider  any  request  not  supported  by  a 
memorandum  containing  a  statement  of  the  facts  and  argument  required  by  this  rule. 
The  Commission  need  not  consider  any  request  if  the  Commission  is  of  the  opinion 
that  the  person  requesting  the  same  does  not  have  a  sufficient  interest  in  the 
subject  matter,   or  if  the  matter  is  not  of  serious  nature,  or  if  the  facts  are 
not  sufficiently  clear. 

57. 3U     Any  person  who  is  substantially  affected  by  the  granting  of  any  license  by 
the  local  licensing  authorities  or  by  the  Commission  may  file  a  written  protest 
thereto  within  five   (5)   days  of  such  grant  by  the  local  licensing  authorities  or 
prior  to  such  grant  by  the  Commission.      Such  protest  shall  conform  to  the  rules 
regulating  pleadings  before  the  Commission  and  shall  be  served  as  provided  in 
Rule  13. 

57.35     No  protest  need  be  considered  if  it  does  not  contain  facts  showing  the 
interest  of  the  protesting  party. 

^7.36     The  Commission  may  in  its  discretion  hold  a  hearing  on  said  protest  or  may 
dispose  of  it  upon  its  face  as  the  interest  of  justice  requires. 

57.37     Hearings  held  on  such  protest  shall  generally  follow  the  rules  set  forth 
herein  to  the  extent  applicable,   but  the  Commission  in  its  discretion  may  vary 
said  rules. 

(All  references  to  "Rules"  contained  herein  are  confined  to  nos.   57.1    through  57.37) 
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